AMENDING THE CLASSIFICATION ACT OF 1949 


WITH RESPECT TO POSITIONS IN 2 
THE LIBRARY OF CONGRESS - 


9; 


~ 


HEARING 


BEFORE THE READ! 


COMMITTEE ON 
POST OFFICE AND CIVIL SERVICE 
HOUSE OF REPRESENTATIY ES 
EIGHTY-SIXTH CONGRESS 


SECOND SESSION 
ON 


H.R. 8424 


A BILL TO AMEND SECTION 505 OF THE CLASSIFICATION 
ACT OF 1949 WITH RESPECT TO POSITIONS IN 
THE LIBRARY OF CONGRESS 


JUNE 138, 1960 


Printed for the use of the Committee on Post Office and Civil Service 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 


47361 WASHINGTON : 1960 


o 
THE UNIVERSITY 
OF MICHIGAN ie 
= 
MAIN 


COMMITTEE ON POST OFFICE AND CIVIL SERVICE 
TOM MURRAY, Tennessee, Chairman 


JAMES H. MORRISON, Louisiana EDWARD H. REES, Kansas 

JAMES C. DAVIS, Georgia ROBERT J. CORBETT, Pennsylvania 
JOHN LESINSKI, Michigan H. R. GROSS, Iowa 

CHET HOLIFIELD, California JOEL T. BROYHILL, Virginia 

KATHRYN E. GRANAHAN, Pennsylvania AUGUST E. JOHANSEN, Michigan 
CHARLES O. PORTER, Oregon GLENN CUNNINGHAM, Nebraska 
RALPH J. SCOTT, North Carolina GEORGE M. WALLHAUSER, New Jersey 
THADDEUS J. DULSKI, New York ROBERT R. BARRY, New York 
STANLEY A. PROKOP, Pennsylvania KATHARINE ST. GEORGE, New York 


JOHN R. FOLEY, Maryland 
DONALD J. IRWIN, Connecticut 
RANDALL S. HARMON, Indiana 
DALE ALFORD, Arkansas 
JAMES C€C. OLIVER, Maine 
JACOB H. GILBERT, New York 


SUBCOMMITTEE APPOINTED To ConsipeR H.R. 8424 


CHARLES O. PORTER, Oregon, Chairman 
DONALD J. IRWIN, Connecticut GEORGE M. WALLHAUSER, New Jersey 
RANDALL S,. HARMON, Indiana KATHARINE ST. GEORGE, New York 


II 


DEPOSITED BY THE 
UNITED STATES OF AMERIGA 


CONTENTS 


Statement of— Page 
Irons, Warren B., Executive Director, Civil Service Commission 3 
Mumford, Dr. L. Quiney, Librarian of Congress; accompanied by 

Eugene C. Powell, Jr., Acting Director of Personnel 2 


= 
4 

3 


AMENDING THE CLASSIFICATION ACT OF 1949 WITH 
RESPECT TO POSITIONS IN| THE LIBRARY OF 
CONGRESS 


MONDAY, JUNE 13, 1960 


House oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
(COMMITTEE ON Post OFFICE AND CIVIL SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a.m., in room 215, 
House Office Building, Hon. Charles O. Porter (chairman of the sub- 
committee) presiding. 

Mr. Porrer. The subcommittee will come to order, please. 

This subcommittee, consisting of Representatives Irwin, Harmon, 
Wallhauser, and Mrs. St. George, with myself as chairman, was 
appointed to consider the provisions of H.R. 8424, to amend section 
505 of the Classification Act of 1949 with respect to positions in the 
Library of Congress. 

This bill would provide that appointments made by the Librarian 
of Congress at grades GS-16, GS-17, and GS-18 levels would no 
longer require approval by the Civil Service Commission of the quali- 
fications of the proposed appointees. 

The present requirement for supergrade positions in the Library of 
Congress was imposed for the first time by the Federal Employees’ 
Salary Increase Act of 1958, Publie Law 85-462. Prior to the enact- 
ment of Public Law 85-462, the Library had developed its own 
qualification requirements for use in making appointments at all 
grade levels in the Library. 

H.R. 8424 was introduced, by request, by Hon. Omar Burleson, 
chairman of the Joint Committee on the Library. 

The Bureau of the Budget, Civil Service Commission, and the Li- 
brarian of the Congress have each reported favorably on the bill. 

We have as witness today representatives from the Civil Service 
Commission and the Library of Congress. 

Before we go ahead with this, I think, Mrs. St. George, you under- 
stand what is at issue here. 

Mrs. Sv. Georce. Yes. 

Mr. Porrer. Simply that this law, Public Law 85-462, was passed 
in 1958 and apparently did cover, but inadvertently, the senior special- 
ists in the Library of Congress. The act of 1897, as we referred to in 
this letter, really wanted to have the Librarian do the appointing in 
these cases. 

All we are doing now is just correcting an inadvertent provision of 
the law. 

Mr. Power. That is what we are requesting. 
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RELATING TO POSITIONS IN THE LIBRARY OF CONGRESS 


Mr. Porter. We are looking at your letter of August 10 and it is a 
question that the Civil Service Commission should not have to look 
into the qualifications for these supergrade positions in the Library 
because they have no positions to judge them by, but the Library does 
have them, which the Civil Service Commission appreciates or under- 
stands. 

Dr. Mumford, would you care to make a statement? 


STATEMENT OF DR. L. QUINCY MUMFORD, LIBRARIAN OF CON. 
GRESS; ACCOMPANIED BY EUGENE C. POWELL, JR., ACTING 
DIRECTOR OF PERSONNEL 


Dr. Mumrorp. Mr. Chairman, there is not much that I can say to 
add to the comments I made in that letter of August 10, 1959. I can 
summarize, perhaps, or repeat the points that were made there. 

I would like first to thank you for giving us the opportunity to meet 
with you in connection with your consideration of the proposed amend- 
ment of section 505 of the Classification Act of 1949, as amended. 

As I have indicated in that statement the proposed amendment 

would simply correct an anomalous situation which has arisen as a 
result of a provision in the Federal Employees’ Salary Increase Act of 
1958. That act did not exclude the Library of Congress from the 
requirement that the Civil Service Commission approve the qualifica- 
tions of appointees to positions in grades 16, 17, and 18, and this has 
resulted in both administrative and legal inconsistencies. We believe 
that it was merely an oversight that such positions in the Library were 
not excluded along with certain positions in the White House and the 
Department of Justice, and for this reason we took up the problem 
with the Joint Committee on the Library, and at a meeting of that 
committee on July 21, 1959, it was decided that exploration of this 
situation was needed. 

As you have indicated, Mr. Burleson introduced the bill to bring 
about a correction of the situation. 

As | indicated in my earlier statement, the Librarian’s authority 
to make appointments to the Library staff was established by law in 
1897. Until the Federal Employees’ Salary Increase Act was passed 
in 1958 this authority was never abridged in any way, and there is 
nothing in the record to indicate that it was Congress’ intent to limit 
this authority by the 1958 act. 

The act of 1897 provides that the Librarian shall appoint members 
of the staff ‘solely with reference to their fitness for their particular 
duties.” This authority has enabled the Library to build a staff of 
the highest competence; the Library has developed its own mevit 
system and its own qualifications for appointment. 

The majority of the supergrade positions in the Library are those 
allocated to the senior specialists in the Legislative Reference Service. 
As you know, these positions were created by the Legislative Reorgani- 
zation Act of 1946, which also established the basis for their grade 
level. In fact, it has been provided by law (2 U.S.C. 166) that all 


personnel of the Legislative Reference Service— 


shall be appointed by the Librarian of Congress without regard to the civil service 
laws and without reference to political affiliations, solely on the ground of fitness 
to perform the duties of their office. 


age 
ap] 
bre 

sid 
al 

of 
th 

J be 
| fir 

th 

pe 

4 us 
W 

il 

a 
a 

t 
if 

| 

( 

| 


RELATING TO POSITIONS IN THE LIBRARY OF CONGRESS 3 


So it would seem inconsistent for the Civil Service Commission, an 
agency in the executive branch, to have authority to approve ‘the 
appointment of personnel to these positions which are in the legislative 
branch and which serve the Congress directly. 

I hope, therefore, that the committee will find, after further con- 
sideration, that section 505 of the Classification Act of 1949, as 
amended, should be modified as proposed in H.R. 8424. We feel it is 
of great importance that the Librarian of Congress continue to have 
the broadest freedom possible to seek out and bring to the Library the 
best available additions to its outstanding specialized staff whose 
first duty always is to serve the Congress. 

Mr. Porter. Thank you. 

Dr. Mumrorp. I would be glad to attempt to answer any question 
that you have. 

Mr. Porrer. I certainly share your feeling of esteem for these 
people who nn serve me and my colleagues most ably and very 
usefully. 

First of all, how many are there concerned here in the 16, 17, and 
18 grades? 

Mr. Poweuu. There are 31 currently filled, including 15 other than 
senior specialists. There is not any limit to the number of senior 
specialists technically. We never filled more than 20. Currently, 
we have 16 filled. 

Dr. Mumrorp. The Reorganization Act of 1946 designated 19 fields 
in which we might appoint senior specialists. We have not utilized 
all of those, and it could mean more than one would be appointed in 
any particular field. 

Mr. Porrer. This is not in effect a blank check that some of my 
colleagues might become disturbed about? 

Dr. Mumrorp. No; it depends upon the needs of the Congress as 
to whether we appoint a senior specialist in a particular field or more 
than one. It would be the workload that would determine it and the 
Appropriations Committee would have to provide the money to do it. 

We have established two positions—-I think it is only two since I 
have been in the Library—and that has been in national defense and 
in science. We presented the need for these to the Appropriations 
Committee and they granted the money for them. 

Mr. Porter. Now, Mr. Irons, maybe you could tell me are there 
others besides the White House and Justice and CLA—and I assume 
the CIA appoints its own supergrades—that have the power of getting 
around the Civil Service Commission? What others are there? 


STATEMENT OF WARREN B. IRONS, EXECUTIVE DIRECTOR, CIVIL 
SERVICE COMMISSION 


Mr. Irons. On the qualifications? 

Mr. Porrer. Yes. 

Mr. Irons. Well, there are a number. OCDM is in a confused 
state right now. We do not know whether we have to pass on the 
qualifications or not, but we have the White House, the National 
Security Council, the President’s Advisory Committee, and the fund 
for the President under the appropriations act of 1959. 
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4 RELATING TO POSITIONS IN THE LIBRARY OF CONGRESS 


They are all in the White House or should be in the legislative 
branch also, in this case the Library of Congress. That s just about 
the list. 

Mr. Porrer. Actually there is a stronger case here because there 
is an established svstem for deciding on the merits of the people. 

Mr. Irons. Yes. I do not think there is any question but when 
N05(1) Was put m the act it was put in at the last minute. [ recall 
when that was introduced. Neither the committee staff nor the 
Commission thought of the Library of Congress as an individual 
ageney, and if we had, we would have requested exclusion. 

Mrs. St. Yes. 

Mr. Porrer. Would vou like to ask any question? 

Mrs. St. Georce. No. The only question that occurs to me, 
Dr. Mumford, is: Is there any ceiling at all on the number of these 
specialists? You say you filled only 16 out of 19, Does that mean 
19 would be your ceiling? 

Dr. Mumrorp. There are 19 fields designated by the Legislative 
Reorganization Act. Now, if the workload of inquiries from the 
Members or committees should become sufficiently heavy, we might 
find it desirable or necessary to establish two or more ina particular 
field, but then we would go to the Appropriations Committee with 
the request. 

] should like to add that aside from the senior legislation list in the 
Legislative Reference Service any other supergrades in the Library 
must be allocated by the Civil Service Commission on the basis of its 
evaluation of the duties and functions of the positions. 

Our department directors are in the supergrade Area, but they have 
been allocated by the Civil Service Commission. ed Phan 

Mr. Porrer. But the basic problem here is that the Civil Service 
Commission ts not in a position to evaluate the academic qualifications 
of the people. 

Dr. Mumrorp. We think that we are in a better position than 
perhaps the Civil Service Commission would be to reflect our require 
ments for the kinds of people that are needed at this high level to 
serve the Congress. I believe it was the purpose of the Reorganization 
Act of 1946 in establishing the senior specialist positions to provide a 
high level of advisers to the Congress comparable to those in the execu- 
tive branch. 

Mr. Poerer. Mr. Trons, would you like to add anything to what 
has been said? 

Mr. Irons. | requested that our letter of March 15, 1960, be made 
a part of the record. We merely endorse the first witness here in the 
passage of this bill, 

My. Porrern. Without objection, we will include that letter as well 
as a letter from the Bureau of the Budget, dated March 14, 1960, 
and from the Library of Congress, dated August 10, 1959. 

(The letters referred to and other documents follow :) 

Civit COMMISSION, 
Washington, D.C., March 15, (960, 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
LS. House of Representatives, Washington, D.C, 

RAR Mr. Murray: This is in further reply to your letter of August 3, 1959, 
requesting the views of the Civil Service Commission on H.R. 8424, a bill to 
amend section 505 of the Classification Act of 1949 with respect to positions in the 
Library of Congress. 
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RELATING TO POSITIONS IN THE LIBRARY OF CONGRESS “5 


This bill would provide that appointments made by the Librarian of Congress 
at GS-16, GS-17, and GS-18 levels would no longer require approval by the Civil 
service Commission of the qualifications of the proposed appointees. 

section 1 of the Federal Kinployees’ Salary Increase Act of 1958, Public Law 
85-462, by adding subsection (i) to section 505 of the Classification Act of 1949, 
ys amended, imposed this requirement for the first time to positions in the Library 
of Congress. Prior to enactment of Public Law 85-462, the Library had deve)- 
oped its own qualification requirements for use in making appointments, at all 
levels, In the Library. 

The majority of these higher leve)} positions in the Library are in the senior 
specialist group in the Legislative Reference Service. Positions in the Library 
are not in the competitive civil service. 

The Commission has no objection to the enactment of H.R. 8424. 

The Bureau of the Budget has advised us that there is no objection to the sub- 
mission of this report to vour committee. 

By direction of the Commission: 

Sincerely yours, 
W. Jones, Chairman. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., March 14, 1960. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

My Drar Mr. CHarRMan: Reference is made to your request for the views of 
the Bureau of the Budget on H.R. 8424, a bill to amend section 505 of the Classi- 
fication Act of 1949 with respect to positions in the Library of Congress. 

The bill provides that appointments made by the Librarian of Congress at 
GS-16, GS-17, and GS-18 would no longer require Civil Service Commission 
approval of the qualifications of the proposed appointees. This constitutes, in 
effect, a return to the practice which maintained prior to 1958 when the Federal 
Himplovees’ Salary Increase Act first imposed the requirement of Commission 
approval of such appointments in the Library of Congress. 

The Bureau of the Budget has no objection to enactment of H.R. 8424. 

Sincerely yours, 
S. HUGHEs, 
Assistant Director for Legislative Reference. 


Ture Liprary or Conaress, 
Washington, D.C., August 10, 1959, 
Hon. Tom MURRAY, 
Chairman, Committee on Post Office and Civil Service, 
U.S. House of Representatives, Washington, D.C. 

DeaR Mr. Murray: Thank you for requesting my comments on H.R. 8424, 
The proposed amendment of section 505 of the Classification Aet of 1949, as 
amended, would simply correct an anomalous situation which has arisen as a 
result of a provision in the Federal Employees’ Salary Increase Act of 1958. 

That act did not exclude the Library of Congress from the requirement (found 
in see. 10, subseec. (1) of Public Law 85-462) that the Civil Service Commission 
approve the qualifications of appointees to positions in grades 16, 17, and 18 of the 
genera) schedule. We believe that it was merely an oversight that such positions 
in the Library were not excluded along with certain positions in the White House 
ana the Department of Justice. At any rate, failure to exclude the Library has 
resulted in both administrative and iegal inconsistencies. 

The authority of the Librarian to make appointments to the staff was established 
by law in 1897 (ch. 265, 29 Stat. 544, 545). Until the Federal Emplovees’ Salary 
Increase Act was passed in 1958 this authority was never abridged in any way, 
and there is nothing im the record to indicate that it was Congress intent to limit 
this authority by the 1958 act. 

The act of 1897 provides that the Librarian shall appoint members of the staff 
“solely with reference to their fitness for their particular duties.” Consequently, 
the Library has developed its own merit system, including its own qualifications 
requisite for appointment. Since our entire system of qualifications differs from 
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6 RELATING TO POSITIONS IN THE LIBRARY OF CONGRESS 


that established and administered by the Civil Service Commission, there is cer- 
tainly incongruity in having the Commission pass on the qualifications of some 
members of the staff. 

The majority, by far, of the supergrade positions in the Library are those allo- 
rated to the senior specialists in the Legislative Reference Service. These posi- 
tions were created by the Legislative Reorganization Act of 1946, which also 
established the basis for their grade level. 11 does not seem to us that the Civil 
Service Commission, an agency in the executive branch, should have the authority 
to approve the appointment of personnel to these positions, in particular, not 
only because of their status in the legislative branch but also because of the close 
working relationship which those who hold them have with the Congress itself. 

In summary, the Library feels that more than half a century's experience with 
the administration of the system of appointment authorized by the act of 1897 
has demonstrated that the Librarian of Congress has conscientiously executed 
the responsibility given him by the Congress and that both the spirit and the 
letter of the law, which requires him to appoint solely with regard to fitness, 
have been faithfully observed. Consequently, it considers the provision in the 
1958 act an unnecessary and unwarranted limitation of the Librarian’s power of 
appointment. The Library is complying under protest with the provision for 
review by the Commission, and it has presented the matter to the Joint Com- 
mittee on the Library. At a meeting of that committee on July 21 it was decided 
that thorough exploration of the situation was desirable. To facilitate this the 
chairman, Representative Omar Burleson, offered to introduce the bill being 
discussed here. The Library hopes that your committee and the Congress, after 
further consideration, will agree with us that section 505 of the Classification Act 
of 1949, as amended, should be modified as proposed in H.R. 8424. 

Sincerely yours, 
L. Quincy MumMrorp, 
Librarian of Congress. 


Mrs. St. Georae. Mr. Chairman, I cannot see any possible objec- 
tion. I think this is just correcting a very obvious error and over- 


sight. I am sure that this bill should be passed as early as possible. 
Mr. Porter. We thank you, gentlemen. 
The hearing will now be adjourned. 
(Whereupon, at 10:15 a.m., Monday, June 13, 1960, the subcom- 
mittee was adjourned.) 
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